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KATHRYN KENEALLY
Assistant Attorney General

CHARLES M. DUFFY
Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 683
Ben Franklin Station
Washington, D.C.  20044-0683
Telephone: (202) 307-6406
Email: charles.m.duffy@usdoj.gov 
Western.taxcivil@usdoj.gov
Attorneys for the United States of America

ANN SCHEEL
Acting United States Attorney
District of Arizona
Of Counsel

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

UNITED STATES OF AMERICA,

Plaintiffs,

v.

JAMES LESLIE READING, CLARE L. 
READING, FOX GROUP TRUST,
MIDFIRST BANK, CHASE, FINANCIAL
LEGAL SERVICES, STATE OF ARIZONA 

Defendants.

Civ. No.  11-0698-PHX-FJM

UNITED STATES’ MOTION TO STRIKE
NOTICE OF APPEARANCE BY THE
TRUSTEE OF THE FOX GROUP TRUST 

On June 28, 2012, the Trustee of the Fox Group Trust (“the trust”), Terry I. Major, filed a

notice of appearance on behalf of the trust and seeks to represent the trust in this matter.  It is well

accepted under federal law that the trust must be represented by a duly qualified attorney to proceed

in this case.  See C.E. Pope Equity Trust v. United States, 818 F.2d 696, 697-98 (9th Cir. 1987);

Knoefler v. United Bank of Bismarck, 20 F.3d 347, 348 (8th Cir. 1994).   In C. E. Pope, the United

States Court of Appeals for the Ninth Circuit confronted an Oregon statute that is similar in pertinent

part to the Arizona statute that Mr. Major is relying on and pointed out that “[n]owhere in the

statutory authority to prosecute claims for the protection of trust assets [quoting the Oregon statute]
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can be found authority for a nonlawyer to represent a trust.”  C. E. Pope. supra., at 698.  Thus, Mr.

Major - who is admittedly not an attorney - cannot represent the trust in this case and his notice of

appearance should be stricken or otherwise denied.  

Regarding Mr. Major, it should also be noted that he filed a petition with the United States

Tax Court in which he argued that amounts received in exchange for computer work that he

performed was not “taxable income compensation.”  See Major v. Commissioner, 2005 WL 1405978

*2 (U.S. Tax Court 2005). In that case, the Tax Court described Mr. Major’s arguments as “tax

protester arguments.”  Id., at *3.  Mr. Major is also a trustee of a trust at issue in a federal tax case

in this District (United States v. Lipari, et al., Civil Number 10-08142) in which the United States

is seeking to foreclose its federal tax liens on a residence that was purchased and lived in by

taxpayers at issue therein.  See Exhibit A attached hereto, at 3 and the “Sales Agreement” attached

thereto.

    DATED this 29th day of June, 2012.

KATHRYN KENEALLY
Assistant Attorney General, Tax Division
U.S. Department of Justice

By:  /s/ Charles M. Duffy                                  
CHARLES M. DUFFY
Trial Attorney, Tax Division

Of Counsel:

ANN SCHEEL
Acting United States Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29thth day of June, 2012, I served the foregoing through

the Court’s electronic filing system:  

           ROBERT P. VENTRELLA
Assistant Attorney General
1275 West Washington Street
Phoenix, Arizona 85007-2926

PAUL M. LEVINE, ESQUIRE
LAKSHMI JAGANNATH, ESQUIRE
McCarthy, Holthus, Levine Law Firm
8502 E. Via de Ventura, Suite 200
Scottsdale, Arizona 85258

TOMMY K. CRYER
Attorney at Law
7330 Fern Avenue
Shreveport, Louisiana 71105

I also certify that on this 29th day of June, 2012, I served the foregoing on the undersigned

by first class mail: 

James Leslie Reading
Clare Louise Reading
2425 East Fox Street
Mesa, Arizona 85213

Fox Group Trust
P. O. Box 2023
Cottonwood, Arizona 86326

  

 /s/ Charles M. Duffy                        
Charles M. Duffy
Trial Attorney, Tax Division
U.S. Department of Justice
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JOHN FRIEDEMAN, P.C. (#3607)
5103 E. Thomas Road
Phoenix,  Arizona  85018
(602) 840-0314
e-mail: john@friedeman.com
Attorney for Exeter Trinity Properties

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

UNITED STATES OF AMERICA,

          Plaintiffs,

vs.

JOSEPH J. LIPARI, EILEEN H. LIPARI
and EXETER TRINITY PROPERTIES,
L.L.C.,

          Defendants.

No. 3:10-CV-08142 JWS

MOTION TO JOIN
and

MOTION TO SUBSTITUTE

Honorable John W. Sedwick

Defendant Exeter Trinity Properties, LLC, [Exeter] respectfully requests that

Timeless Windsor Ventures [Windsor], a Nevada trust, be joined as a party Defendant.  It is

further requested that Exeter either be dismissed as a party defendant or that Windsor be

substituted as a party defendant in its stead.  These Motions are supported by the attached

Memorandum. 

Dated: June 14, 2012.

RESPECTFULLY SUBMITTED,

/s/

John Friedeman
5103 E. Thomas Road
Phoenix, AZ 85018
Attorney for Defendant Exeter

MEMORANDUM OF POINTS AND AUTHORITIES

Defendant Exeter Trinity Properties, LLC ,(Exeter) has reached a point beyond

which it is unable to financially continue in this litigation.  Therefore, for the purpose of

defending the rights of the beneficiary of the trusts that constitute the members of Exeter,
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Exeter has sold its interest in the subject real property to Timeless Windsor Ventures

(Windsor).

Windsor has purchased Exeter’s interest in the subject real property subject to

this lawsuit and Notices of Federal Tax Lien currently clouding the title to said property.  A

copy of the Sales Agreement between Exeter and Windsor and a copy of the Deed

transferring legal title to the subject property to Windsor are attached to this Motion.  This

purchase is not intended to delay or confuse these proceedings.  Its sole purpose is to preserve

the rights of the beneficiary by clearing the cloud on the title.  Windsor intends to proceed to

trial.

The only beneficiary of Windsor is the Guiding Eyes for the Blind, which is the

same beneficiary named by the two trusts that are the only members of Exeter.  The

beneficiary's rights are the prime concern of Windsor and of  the trustees that will be acting

on behalf of Windsor.  According to Windsor’s Trust documents, any of its trustees may

represent the trust in litigation, as may be required.

Windsor has paid reasonable compensation sum to Exeter to acquire Exeter’s

interest in the subject real property.

The expense of trial would be unbearable to Exeter, and thus the Court is

requested to accept the substitution of Windsor for Exeter.

Pursuant to Rule 25(c) of the Federal Rules of Civil Procedure:

If an interest is transferred, the action may be continued by or against the
original party unless the court, on motion, orders the transferee to be substituted
in the action or joined with the original party.

Windsor is requesting that it be substituted as a party defendant for Exeter pursuant to Rule

25(c) by virtue of its purchase of Exeter’s interest in the subject real property.  Windsor

intends to be represented in this action by its trustees.

A.R.S. § 14-10815(A)(1) states in relevant part: “A trustee, without

authorization by the court, may exercise powers conferred by the terms of the trust.”

2
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A.R.S. § 14-10816(24) states in relevant part: “Without limiting the authority

conferred by section 14-10815, a trustee may: . . .   24.  Prosecute or defend an action, claim

or judicial proceeding in any jurisdiction to protect trust property and the trustee in the

performance of the trustee's duties.”

Windsor requests this substitution, regardless of whether it will be represented

by its trustees.

Regardless of the rulings on these Motions, Exeter has consented that the

undersigned may withdraw as attorney of record.  Windsor will not retain the undersigned.

The address and telephone of Windsor are:

P.O. Box 2023
Cottonwood, AZ 86326
928-634-7023

The Trustees of Windsor are:

Elmer P. Vild
Terry I. Major
Mike Macek

Dated: June 14, 2012.

RESPECTFULLY SUBMITTED,

/s/

John Friedeman
5103 E. Thomas Road
Phoenix, AZ 85018
Attorney for Exeter Trinity Properties, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this December 22, 2011, I electronically filed the foregoing
with the Clerk of Court and served the following attorney of record using the CM/ECF system:

Charles M. Duffy
P.O. Box 683
Ben Franklin Station
Washington, D.C. 20044-0683

I further certify that on the same day I mailed by U.S. Postal Service the foregoing to the
following party who is not represented by counsel.

Joseph Lipari
156 Johnson Hill Drive
Waynesville, NC 28786
Defendant, pro per

/s/
_______________________________
John Friedeman
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